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remaindermen defendants. Held, that the codicil did not enlarge the estate 
of the life tenant but merely conferred a legal power to convey the property 
in fee, and that the life tenant would upon a sale be entitled merely to the income 
of the proceeds, the principal to be distributed among the remaindermen on the 
death of the life tenant. Barton v. Barton (1918, 111.) 119 N. E. 320. 

The decision turns, of course, purely upon the fair construction of the 
language of the testator. It is interesting chiefly for the reason that it furnishes 
an excellent illustration of a legal power vested in one person to transfer rights 
and other jural relations which are vested in others. The conveyance of the 
life tenant would divest not only the rights, etc., of the life tenant but also those 
of the remaindermen. It would also invest the grantee with an aggregate of 
jural relations — a fee simple — differing in many ways from those divested by 
the conveyance. 

Workmen's Compensation Act — Injury Due to Third Person's Fault — 
Subrogation of the Employer to the Rights of the Employee. — The plaintiff 
was an Illinois employer who had elected to be bound by the Workmen's Com- 
pensation Act of that state. One of his employees was injured by the negligence 
of the defendant and applied for compensation under the Act, which was paid by 
the plaintiff's insurer. Under the Illinois Act such an employer, having once 
become obligated to pay compensation, is subrogated to the rights of the injured 
employee against third persons not subject to the Act, in order to indemnify 
himself, any surplus collected being held for the employee. The plaintiff 
brought action against the defendant. The defendant claimed that the plain- 
tiff employer was not the proper plaintiff, since the insurance company had 
paid the compensation. Held, that the plaintiff was the proper party to sue. 
Marshall-Jackson Co. v. Jeffery (1918, Wis.) 166 N. W. 647. 

In absence of a provision in the statute to that effect, an employer obligated 
to pay under a Workmen's Compensation Act has no right of action against the 
wrongdoer. Inter-State Tel. Co. v. Public Service Elec. Co. (1914, Sup. Ct.) 
86 N. J. L. 26, 90 Atl. 1062. When he is given such a right, therefore, the nature 
of the right depends on the statute creating it. In construing the Illinois 
statute, the Wisconsin court in the principal case held that the right thus 
created is not one that the employer can assign to the insurer, and hence not 
one to which the insurer can be subrogated. In construing their own statute, 
the same court had held otherwise. McGarvey v. Independent Oil & Grease Co. 
(1914) 156 Wis. 580, 146 N. W. 895. For other peculiarities of the Illinois 
statute, see (1918) 27 Yale Law Journal, 708. 



